
Reasonable 
Accommodations 
under the ADA
What Managers and Supervisors 
Need to Know

Presenter Notes
Presentation Notes
One of the most frequently litigated forms of disability discrimination is the allegation that an employer has failed to provide an employee reasonable accommodations as required by the ADA. Snow College has a policy in place directing employee requests for accommodations to be made to the Human Resource Office. While many of the functions and decisions for implementing reasonable accommodations are conducted Human Resources Department, supervisors and managers play an important role in ensuring compliance with the law. This presentation provides a look at the role of supervisors and manages in providing reasonable accommodations for employees with disabilities.  It is not a comprehensive training designed to prepare an individual to be an ADA coordinator nor does it address all forms of discrimination prohibited under the ADA. (click)



The Basics

Defining
Terms

What is the 
process?

What is a 
“reasonable” 

accommodation
?

What does a 
“request” look 

like?

Confidentiality, 
who knows 

what?
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Presenter Notes
Presentation Notes
Because it is often supervisors who are responsible for overseeing the work environment and supervising and evaluating the performance of employees, it is important they are aware of their responsibilities with regard to providing reasonable accommodations under the ADA. Specifically, they should have a basic understanding of:  (click)-your school’s process for applying for and providing accommodations (click)-the definitions of “disability,” “qualified individual,” and “discriminate” (click)-how to recognize when an employee is asking for an accommodation thereby putting you, as an entity, on notice (click)-what a reasonable accommodation might look like and who decides what accommodations are reasonable, and (click)-the need to protect the privacy of an employee with a disability and how to appropriately respond to co-workers raising concerns of unfairness or favoritism (click)



Process for Reasonable 
Accommodation
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Request Refer Determine 
Eligibility

Identify 
Reasonable 

Accommodatio
ns

Implement

Presenter Notes
Presentation Notes
Every state and local government employer should have a process in place for responding to requests for reasonable accommodation and every employee supervisor should have a basic understanding of the process and their role in the process. (click)



ADA

. . . shall not discriminate against a 
qualified individual on the basis of 
disability
• Application procedures
• Hiring
• Advancement
• Discharge
• Compensation
• Job training
• Other terms, conditions, and privileges of 

employment
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qualified individual disability
discriminate

Presenter Notes
Presentation Notes
Title I of the Americans with Disabilities Act is a federal law which prohibits employers from discriminating against a qualified individual on the basis of disability in the employment arena. This includes prohibiting discrimination:During the application processIn hiringIn making advancement decisionsIn discharge of employeeAs a factor in determining compensationIn the context of providing job trainingAnd in other terms, conditions, and privileges of employment (Importantly this includes an employee’s participation in things like professional meetings, conferences, and social and recreational programs that are provided to employees in general) (click)In order to better understand how the obligation to provide reasonable accommodations arises under the ADA, lets look at how the ADA defines the terms “discriminate,” “disability,” and “qualified individual.” (click)



Discriminate

• Limit opportunities on the basis of disability
• Creating standards or criteria to screen out 

those with a disability
• Adverse treatment because of association 

with person with a disability
• Retaliating for complaining or advocating 

for another
• Making prohibited medical inquiries
• Refusing reasonable accommodations
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Presenter Notes
Presentation Notes
The ADA prohibits an employer from discriminating against a qualified individual. Discrimination based on disability may take a variety of forms. The ADA itemizes some specific actions that are unlawful or that constitute discrimination – this is not an exhaustive list: (click)Limiting opportunities for the individual because of his or her disability. (For example: having two candidates for a position who have equal qualifications and making the decision based on the individual’s obvious or known disability.) (click)Using or creating qualification standards or selection criteria that screen out or tend to screen out an individual with a disability unless the qualifications are job-related and necessary for the business. (click)Adverse treatment because of a relationship or association with a person with a disability. (For example: We’d like to make Ms. Jones the department head but I’m not sure she’d be able to juggle all of the responsibilities with having to care for her disabled child.) (click)Retaliating against an individual because s/he has filed a complaint, testified, assisted, or participated in an investigation regarding disability discrimination (click)Making prohibited medical inquiries (click)Refusing to make reasonable accommodations to the known physical or mental limitations of a qualified applicant or employee with a disability (click)



Disability

• A physical or mental 
impairment that substantially 
limits a major life activity

• Has a record of such 
impairment

• Is regarded as having an 
impairment
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Presenter Notes
Presentation Notes
Under the ADA, a person has a disability if the person meets one of three criteria:  (click)Has a physical or mental impairment that substantially limits a major life activity; (click)Has a record of such impairment – meaning that the employee has a history of a disability; or  (click)Is regarded as having such impairment – meaning the employee or applicant has been subjected to discrimination prohibited by the ADA because of an actual or perceived impairment.The obligation to provide for reasonable accommodations can arise under either of the first two conditions but is most frequently addressed under the first criteria. (click)



Qualified
Individual

. . . meets the skill, experience, 
education, and other job-related 
requirements of a position 

. . . with or without reasonable 
accommodation, can perform 
the essential functions of a job
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Presenter Notes
Presentation Notes
The ADA prohibits an employer from discriminating  against a “qualified individual” with a disability. A “qualified individual” for purposes of the ADA is an individual with a disability who meets the skill, experience, education, and other job-related requirements of a position, and who, with or without reasonable accommodation, can perform the essential functions of a job.For the remainder of this training – we’ll focus specifically on the obligation of the employer to provide reasonable accommodations which enable an individual with a disability to perform the essential functions of his or her job and how front-line administrators and supervisors fit into the process. (click) 



Reasonable Accommodation
• Applicant in the application process
• Employee to enable employee to 

perform the essential functions of the 
job

• Employee to enjoy equal benefits and 
privileges of employment
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Presenter Notes
Presentation Notes
An employer must make a reasonable accommodation to the known physical or mental limitations of an otherwise qualified individual with a disability, unless the accommodation would impose an undue hardship on the operation of its business. This includes providing reasonable accommodations which may be:  (click)● changes to the job application process so that a qualified applicant with a disability can be considered for the job; (click)● modifications to the work environment, policies, or procedures -- so that a qualified individual with a disability can perform the job; and (click)● changes so that an employee with a disability can enjoy equal benefits and privileges of employment. (click)



Request - Notice
An individual must request an 
accommodation . . . 
• Need NOT be in writing

• Need NOT include the words “disability” or 

“accommodation”

• Can be to ADA coordinator or a supervisor or manager

• I need “something” because of a medical condition
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Presenter Notes
Presentation Notes
Discrimination occurs when an employer fails to reasonably accommodate a “known” disability. Generally, an employee or applicant must request an accommodation to put the employer on notice that the employee has a physical or mental condition that is interfering with their ability to do the job. The EEOC (the federal agency tasked with enforcing this part of the ADA) has stated that, in general, "it is the responsibility of the individual with a disability to inform the employer that an accommodation is needed." (Appendix to 29 C.F.R. § 1630.9) (click)However, the request "need not be formal, or in writing; (click)The request need not use or include any particular magic words; (click)An employee may directly contact the ADA coordinator to request accommodations or express a need for accommodation to a supervisor or manager; (click)Basically, the employee needs to inform the supervisor or ADA Coordinator (the employer) that he or she needs something because of a medical condition. This notice should trigger the interactive process to determine whether a reasonable accommodation exists which would allow the employee to perform the essential functions of the job. (click)



Request?
YES or NO

“I went and had my annual physical last 

week and I found out I have diabetes.”
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Presenter Notes
Presentation Notes
So what type of conversation puts the employer on notice?  Let’s look a few examples:In a conversation with her supervisor, an employee shares, “I went and had my annual physical last week and I found out I have diabetes.” Would this information provided by the employee constitute Notice or a Request? (click) No, the employee has indicated a medical condition, but there is no indication that an adjustment or change is needed to allow the employee to perform his job.A supervisor has no obligation to draw the information out of the employee by continuing to ask questions. Supervisors should keep in mind that making inappropriate medical inquiries can be a form of discrimination. So, rather than asking for medical details, an appropriate response might be, I’m sorry. How can I help you?  The employee may respond with information that would push the conversation over into the yes category, or the employee might respond – Nothing, I’ll be fine. (click)



Request?
YES or NO

“Oh, I have diabetes and need a place to 

store my insulin and juice in case I have a 

reaction.”
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Presenter Notes
Presentation Notes
How about this example. Upon doing a facility inspection, you notice Ms. J has a refrigerator in her room. Individual refrigerators are not allowed according to your policy. When you approach her to let her know that she will need to remove the item, she responds, “Oh, I have diabetes and need a place to store my insulin and juice in case I have a reaction.” (click) Yes. She is indicating a need for an exception to your current policy based on her assertion of a medical condition. She is asking for something due to a medical condition. (click)



Request?
YES or NO

“I hate faculty evaluations, they stress me 

out.”
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Presenter Notes
Presentation Notes
And this comment, “Parent Teacher Conferences always stress me out.” (click) No. Stress is inherent in every job. Simply feeling stress in and of itself is not a qualifying medical condition and the employee has not indicated a need for anything to help with the stress. (click)



Request?
YES or NO

“The new lights installed in my office are so 

bright I have a migraine by the end of the 

day.”
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Presenter Notes
Presentation Notes
And this comment, “The new lights installed in my room are so bright I have a migraine by the end of the day.” (click) Yes. The employee has indicated that the physical conditions of the room are aggravating a medical condition. (click)



How should a 
supervisor 
respond?

Unsure if the employee is asking for an 
accommodation . . .

• “How can I help you?”
• Refrain from making medical inquiries

Employee makes request . . .
• Advise employee to contact ADA Coordinator - provide contact 

info
• Follow up with email repeating referral and contact info
• Email ADA Coordinator with information provided by employee
• Do not unilaterality implement the requested accommodation
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Presenter Notes
Presentation Notes
How should a supervisor respond? (click)If the supervisor is unsure whether the employee is asking for an accommodation: (click)The best way to respond and allow the employee to provide additional information is to simply ask, “How can I help you?” How can I help you? in response to “I went and had my annual physical last week and I found out I have diabetes.” (click)Supervisors must refrain from making medical inquiries regarding an employee’s possible or asserted disability. This should be done by the ADA coordinator in response to the employee’s request for accommodation. (click)If it is clear that the employee has requested something due to a medical condition:  (click)Advise employee to contact ADA Coordinator - provide contact info;  (click)If it isn’t in writing, it can be impossible to show it happened. Follow up with email repeating referral and contact info; (click)Email ADA Coordinator with information provided by employee; (click)Do not unilaterality implement the requested accommodation. Although the employer must provide reasonable accommodations, it is not required that they be provided instantaneously. There is a process that must be followed and the referral is the next step in the process. (click)



ImplementIdentify 
Reasonable 

Accommodatio
ns

Determine 
Eligibility

Process for Reasonable 
Accommodation
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Request Refer Determine 
Eligibility

Identify 
Reasonable 

Accommodatio
ns

Implement

Presenter Notes
Presentation Notes
In looking at the overall process – once an employee has made a request and the supervisor has made the referral, the supervisor’s involvement in the next two steps will be minimal. (click)Determining Eligibility under the ADA will the responsibility of the ADA Coordinator.  He or she will make the appropriate inquiry into whether the employee has an impairment which substantially limits a major life activity.  If the impairment is not obvious, the ADA Coordinator may require the employee to provide adequate medical documentation to establish the employee’s eligibility. (click)The ADA Coordinator will interact with the employee to identify possible accommodations and may contact the supervisor for input as to the feasibility of providing the accommodation and the impact it may have on the work environment. However, the ADA Coordinator should be the one who makes the final decision as to whether a proposed accommodation is reasonable. (click)Supervisors and managers are informed about the accommodation when they are involved in the implementation of accommodations. If challenges arise in implementing an accommodation or an accommodation is not working to remove the barrier for the employee, the supervisor should inform the ADA Coordinator so that the employee and ADA Coordinator can reconsider the accommodations.  (click)



What will 
accommodations 
look like?
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There are no set 
accommodations for specified 

disabilities.

Presenter Notes
Presentation Notes
In preparing to take on the responsibility to implement accommodations, sometimes supervisors ask, what type of accommodations they should expect for specific disabilities?There is no set of specific accommodations that fit an identified disability. It will always depend on the impact that the individual’s limitations have on their ability to perform their jobs.Accommodations may be adjustments to the physical environment:– raising a desk or providing a different desk so that an individual’s wheelchair can fit under the desk;Providing a reserved parking space closer to the employee’s work location; orAdjusting the lighting.Accommodations may be adjustments to a procedure or policy:Allowing them a personal refrigerator to store medication even though you have a policy against it;Assigning them to a specific bus or office or classroom space even though they may not be next in line for that item;Adjusting their work schedule (obviously those directly serving students have limitations in how this can be done).It may be reassigning a non-essential job duty:Allowing them to do hall monitoring duty rather than playground supervision due to an inability to be exposed to extreme heat and cold.It may be providing them with unpaid leave to address medical needs related to the disability. (click)
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The very purpose of reasonable 
accommodation laws is to require 

employers to treat disabled individuals 
differently in some circumstances.

Won’t it look like I’m 
favoring this 
employee over 
others?

Presenter Notes
Presentation Notes
Won’t it look like I’m favoring this employee over others?The US Supreme Court has stated, “by definition any special ‘accommodation’ requires the employer to treat an employee with a disability differently, i.e., preferentially.”The very purpose of reasonable accommodation laws is to require employers to treat disabled individuals differently in some circumstances - when different treatment would allow a disabled individual to perform the essential functions of his position by accommodating his disability without posing an undue hardship on the employer. (click)



What do I say 
to other 

employees? . . . we are acting in compliance with federal law.

We have a policy of assisting any employee who 
encounters difficulties in the workplace, many of 
the workplace issues encountered by employees 
are personal, in these circumstances, it is our 
policy to respect employee privacy.
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Presenter Notes
Presentation Notes
Part of an administrator’s role is to keep a team well informed on issues affecting them with the ultimate goal of insuring team cohesiveness and productivity.  However, when coworkers of an individual receiving reasonable accommodations raise issues of unfairness or ask why that employee is being treated differently, the administrator or supervisor must carefully consider the response. An employer must not share medical information about an employee with the employee’s co-workers. This includes sharing the fact that the employee has a disability which is being accommodated. Saying, “we are providing a mandatory accommodation under ADA,” is sharing that the employee has a disability – thus sharing medical information.The administrator can be caught in the middle between protecting the confidentiality of the accommodated employee and the need to insure team morale, motivation, and ultimately productivity. Responding by simply saying, “None ya!” or None of your business can be harmful to the working climate. So, limited suggestions would be:  (click) . . . we are acting in compliance with federal law. A short and sweet response. (click)Or, if you prefer a more detailed response: We have a policy of assisting any employee who encounters difficulties in the workplace, many of the workplace issues encountered by employees are personal, in these circumstances, it is our policy to respect employee privacy. I can’t share details about this arrangement, just as I would keep information surrounding your personal workplace issues private. (click)



ImplementIdentify 
Reasonable 

Accommodatio
ns

Determine 
Eligibility

Process for Reasonable 
Accommodation of Employee 

Disability
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Request Refer Determine 
Eligibility

Identify 
Reasonable 

Accommodatio
ns

Implement

Presenter Notes
Presentation Notes
So, supervisors play an important role in protecting your organization from employment related disability discrimination claims. They must recognize employee requests, refer employees to the process and the ADA Coordinator, provide requested input to the ADA coordinator regarding the feasibility of accommodations, and implement accommodations. (click)



ImplementIdentify 
Reasonable 

Accommodatio
ns

Determine 
Eligibility

Process for Reasonable 
Accommodation of Student Disability
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Request Refer Determine 
Eligibility

Identify 
Reasonable 

Accommodatio
ns

Implement

Presenter Notes
Presentation Notes
It’s also important for faculty members to understand that there is a law which provides protections to assist students with disabilities to be able to access the curriculum and other programs and activities of the college. The steps involved in the process are very similar to that of the employment laws.



ADA – Title II

No qualified individual with a disability 
shall, on the basis of disability, be 
excluded from participation in or be denied 
the benefits of the services, programs, or 
activities of a public entity, or be subjected 
to discrimination by any public entity.
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Presenter Notes
Presentation Notes
Title II of the ADA applies to students participating in public colleges and universities.It provides that No qualified individual with a disability shall, on the basis of disability, be excluded from participation in or be denied the benefits of the services, programs, or activities of a public entity, or be subjected to discrimination by any public entity.While there a many ways that a school can discriminate against a student based on disability, just as in the employment context, one of the most common allegations is the denial of reasonable modification or accommodationsJust as in the employment context, the student must be otherwise qualified – meet the technical standards and qualification for being accepted into the class or program, and have a disability which is established by having a physical or mental impairment that substantially limits one or more major life activities.



Reasonable Modifications
. . . shall make reasonable modifications in:
• policies
• practices
• procedures 
Unless:
• fundamental alteration
• direct threat to the health or safety of others
• undue financial or administrative burden
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Presenter Notes
Presentation Notes
Under Title II, A public entity shall make reasonable modifications in:policiespracticesprocedures unless the modifications would fundamentally alter the nature of the  service, program, or activity OR participation would pose a direct threat to the health or safety of others or it would pose an undue financial or administrative burden. The decision that compliance would result in such alteration or burdens must be made by the head of the public entity or his or her designee after considering all resources available for use in the funding and operation of the service, program, or activity and must be accompanied by a written statement of the reasons for reaching that conclusion.



Request - Notice
An individual must request an 
accommodation . . . 
• Need NOT be in writing

• Need NOT include the words “disability” or 

“accommodation”

• Can be to Disability Services or to a Faculty 

Member/Professor

• I need “something” because of a medical condition
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Presenter Notes
Presentation Notes
Student must initiate the request for an accommodation. This differs greatly from their experience in public education where the education entity was responsible to identify when a student has a disability and provide specialized instruction and related services to will ensure the student progresses in the curriculum to the extent possible in light of the disability. In K-12 – the school is obligated to ensure success. In higher education, the student must request accommodation and the accommodation must be designed to allow the student to access the educational program to the same extent that nondisabled students can access the program.However, the request "need not be formal, or in writing; (click)The request need not use or include any particular magic words; (click)An employee may directly contact the ADA coordinator to request accommodations or express a need for accommodation to a supervisor or manager; (click)Basically, the employee needs to inform the supervisor or ADA Coordinator (the employer) that he or she needs something because of a medical condition. This notice should trigger the interactive process to determine whether a reasonable accommodation exists which would allow the employee to perform the essential functions of the job. (click)



ImplementIdentify 
Reasonable 

Accommodatio
ns

Determine 
Eligibility

Process for Reasonable 
Accommodation of Student Disability
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Request Refer Determine 
Eligibility

Identify 
Reasonable 

Accommodatio
ns

Implement

Presenter Notes
Presentation Notes
It is important that when a student makes a request for something because of a medical condition – a physical or mental impairment (learning disability is a physical neurological impairment), that the student be referred to the Disability Services office. 



How should a 
faculty 
member 
respond?

Unsure if the student is asking for an 
accommodation . . .

• “How can I help you?”
• Refrain from making medical inquiries

Student makes request . . .
• Advise student to contact Disability Services - provide contact 

info
• Follow up with email repeating referral and contact info
• Email or CC Disability Services with information
• Do not unilaterality implement the requested accommodation
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What will 
accommodations 
look like?

26

There are no set 
accommodations for specified 

disabilities.

Presenter Notes
Presentation Notes
There is no set of specific accommodations that fit an identified disability. It will always depend on the impact that the individual’s limitations have on their ability to access the class/curriculum.The most common areExtended time on testsExtended time on assignmentsNote takerIt does not include personal services or devices such as a reader for personal use or study or tutoring – if tutoring is not provided to all students.



27

The very purpose of reasonable 
modification laws is to require covered 

entities to treat disabled individuals 
differently in some circumstances.

Won’t it look like I’m 
favoring this 
student over 
others?

Presenter Notes
Presentation Notes
Won’t it look like I’m favoring this employee over others?The US Supreme Court has stated, “by definition any special ‘accommodation’ requires the employer to treat an employee with a disability differently, i.e., preferentially.”The very purpose of reasonable accommodation laws is to require employers to treat disabled individuals differently in some circumstances - when different treatment would allow a disabled individual to perform the essential functions of his position by accommodating his disability without posing an undue hardship on the employer. (click)



What do I say 
to other 

students? . . . we are acting in compliance with federal law.

We have a policy of assisting any students who 
encounter difficulties in accessing class, many of 
these issues are personal, in these 
circumstances, it is our policy to respect student 
privacy.
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Presenter Notes
Presentation Notes
Part of an administrator’s role is to keep a team well informed on issues affecting them with the ultimate goal of insuring team cohesiveness and productivity.  However, when coworkers of an individual receiving reasonable accommodations raise issues of unfairness or ask why that employee is being treated differently, the administrator or supervisor must carefully consider the response. An employer must not share medical information about an employee with the employee’s co-workers. This includes sharing the fact that the employee has a disability which is being accommodated. Saying, “we are providing a mandatory accommodation under ADA,” is sharing that the employee has a disability – thus sharing medical information.The administrator can be caught in the middle between protecting the confidentiality of the accommodated employee and the need to insure team morale, motivation, and ultimately productivity. Responding by simply saying, “None ya!” or None of your business can be harmful to the working climate. So, limited suggestions would be:  (click) . . . we are acting in compliance with federal law. A short and sweet response. (click)Or, if you prefer a more detailed response: We have a policy of assisting any employee who encounters difficulties in the workplace, many of the workplace issues encountered by employees are personal, in these circumstances, it is our policy to respect employee privacy. I can’t share details about this arrangement, just as I would keep information surrounding your personal workplace issues private. (click)



Non-Exempt (hourly)
• Paid for all hours worked
• At least minimum wage
• Time and ½ for any over 40
• Public Agency can give comp time

Exempt (salary)
• White collar exemptions
• Salary basis
• Public Universities or colleges – teachers, 

coaches (instruct athletes), administrators

FLSA
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Presenter Notes
Presentation Notes
Covered employees must be paid for allhours worked in a workweek. In general,compensable hours worked include alltime an employee is on duty or at aprescribed place of work and any timethat an employee is suffered or permittedto work. This would generally includework performed at home, travel time,waiting time, training, and probationaryperiods. Overtime after 40 hours in a week = 1½ times an employee’s regular rate of pay
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